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2011-12 Budget Act 
and AB 114

• The 2011-12 Budget Act and AB 114 created 
a significant change in the way that services 
are delivered to students with emotional and 
behavioral needs.

• The 2011-12 Budget Act was signed June 30, 
2011 and focused funds for services on 
SELPAs and LEAs

• AB 114 (a trailer bill to the 2011-12 Budget 
Act) was singed June 30, 2011 and eliminated 
the state statutory structure for mental health 
service delivery through CMH

TOM TORLAKSON
State Superintendent 
of Public Instruction

2011-12 Budget Act
• Provided funding for “educationally related 

mental health services” 

Department of Education
– $31 million (Item 6110-161-0001 – Provision 18)

– $218.8 million (Item 6110-161-0001 – Provision 26)

– $69 million (Item 6110-161-0890 – Provision 9) 

Department of Mental Health
– $98.5 million (Item 4440-295-3085) [one-time 

Proposition 63/ Mental Health Services Act funds]
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TOM TORLAKSON
State Superintendent 
of Public Instruction

AB 114
Made the technical changes to code to eliminate state 
required mental health services provided under Chapter 
26.5 of the Government Code and to leave responsibility for 
special education and related services as it is required 
under the Individuals with Disabilities Education Act (IDEA)

TOM TORLAKSON
State Superintendent 
of Public Instruction

CODE CHANGES RELATED TO MENTAL HEALTH SERVICES

Code Section Amend Repeal Inoperative Date Repeal Date

Education Code 56139 X X 1-Jul-11 1-Jan-12

Education Code 56325 X N/A N/A

Education Code 56331 X X 1-Jul-11 1-Jan-12

Family Code 7911.1 X N/A N/A

Government Code 7572 X N/A N/A

Government Code 7572.5 X X 1-Jul-11 1-Jan-12

Government Code 7572.55 X X 1-Jul-11 1-Jan-12

Government Code 7576 X X 1-Jul-11 1-Jan-12

Government Code 7576.2 X X 1-Jul-11 1-Jan-12

Government Code 7576.3 X X 1-Jul-11 1-Jan-12

Government Code 7576.5 X X 1-Jul-11 1-Jan-12

Government Code 7582 X N/A N/A

Government Code 7585 X N/A N/A

Government Code 7586.5 X X 1-Jul-11 1-Jan-12

Government Code 7586.6 X X 1-Jul-11 1-Jan-12

Government Code 7586.7 X X 1-Jul-11 1-Jan-12

Government Code 7588 X 30-Jun-11 30-Jun-11

Welfare and Institutions Code 5651 X N/A N/A

Welfare and Institutions Code 5701.3 X X 1-Jul-11 1-Jan-12

Welfare and Institutions Code 5701.6 X X 1-Jul-11 1-Jan-12

Welfare and Institutions Code Chapter 6 of Part 6 of Division 9 X X 1-Jul-11 1-Jan-12

TOM TORLAKSON
State Superintendent 
of Public Instruction

All references to 
responsibilities of 
county mental 
health agencies 
and requirements 
for mental health 
services for 
students with 
IEPs have been 
eliminated from 
state law. (only 
references to 
state hospitals 
and surrogate 
parents remain)
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TOM TORLAKSON
State Superintendent 
of Public Instruction

Title 2 regulations 
related to Chapter 
26.5 are no longer 
supported by statute 
and will need to be 
readopted, amended 
and adopted or 
repealed.

TOM TORLAKSON
State Superintendent 
of Public Instruction

What’s left???

LEAs must use the Individuals with 
Disabilities Education Act (IDEA) 

and implementing regulations as the 
statutory framework for providing 

services 

TOM TORLAKSON
State Superintendent 
of Public Instruction

The IDEA regulations 
do not include or 
define mental health 
services in the related 
services sections of 
the regulations. 
Though it should be 
noted that the list of 
related services is not 
considered to be 
“exhaustive.”
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TOM TORLAKSON
State Superintendent 
of Public Instruction

Other parts of the 
regulations provide no 
guidance either. There 
are only three references 
to mental health. The first 
is in a comment related to 
interagency agreements.

TOM TORLAKSON
State Superintendent 
of Public Instruction

The second is the 
applicability of the IDEA 
to other agencies that 
are involved in the 
education of children 
with disabilities.

TOM TORLAKSON
State Superintendent 
of Public Instruction

The third reference is to 
an allowable use of 
IDEA funds for state-
level activities.
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TOM TORLAKSON
State Superintendent 
of Public Instruction

AB 114 Transition Working Group

As a part of the Budget Act of 2011-12, the 
California Department of Education (CDE) was 
given funds to support the transition of services 
from county mental health agencies to LEAs in 
conjunction with a working group of parents, 
advocates, local educational agency staff, mental 
health experts, and legislative personnel. 

As such, the CDE convened the AB 114 Transition 
Working Group on July 27, 2011, to address 
changes created by the passage of AB 114. 

TOM TORLAKSON
State Superintendent 
of Public Instruction

Primary Focus of the AB 114 
Transition Working Group is to 

Assist LEAs
• minimize disruption and maintain quality 

of services for pupils through the 
transition period and in future years; 

• develop internal capacity for overseeing, 
contracting for, and providing quality 
educationally related mental health 
services; 

• identify best practices and effective 
models for service delivery; 

• identify options for controlling costs and 
accessing Medi-Cal and other local, 
state, and federal funds; and 

• strengthen linkages between mental 
health and education services.

TOM TORLAKSON
State Superintendent 
of Public Instruction

Identify Options

The State Department of Education shall 
also identify options for: 

• improving accountability for 
effective services and positive pupil 
outcomes, including 

• a system for tracking and reporting 
outcomes. 
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TOM TORLAKSON
State Superintendent 
of Public Instruction

Delivery Schedule

TOM TORLAKSON
State Superintendent 
of Public Instruction

How are we doing?

To date, the AB 114 Transition Working 
Group has helped develop guidance for 
LEAs on various topics related to this 
transition. All guidance documents and 
information about workgroup meetings 
are posted on our webpage:  

http://www.cde.ca.gov/sp/se/ac/ab114twg.asp 

TOM TORLAKSON
State Superintendent 
of Public Instruction

The CDE has developed guidance 
for LEAs that includes the following:

• Advisory on LEA’s responsibility for providing 
related services under the IDEA

• Advisories on available funding sources and 
appropriate use of funds

• Advisory on medication monitoring
• Advisory on Nonpublic Agency certification
• Advisory on residential placement of students 

with disabilities
• Advisory on the use of insurance for related 

services
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TOM TORLAKSON
State Superintendent 
of Public Instruction

Continued….

• Advisory on obtaining appropriately certified/ 
licensed staff to provide related services

• Advisory on options for obtaining Medi-Cal 
reimbursement for services provided to Medi-
Cal eligible students

• Guidance on developing a system for the 
provision of related services

• Several presentations from LEAs/ Special 
Education Local Plan Area’s have been posted 
to our website, in video format, regarding 
service delivery models and best practices

• Information about the LEA Medi-Cal Billing 
Option program is posted to our website 

TOM TORLAKSON
State Superintendent 
of Public Instruction

http://www.cde.ca.gov/sp/se/ac/ab114twg.asp 

TOM TORLAKSON
State Superintendent 
of Public Instruction

Ongoing Challenges:

• LEAs may pursue alternative service 
delivery model options as funding 
sources shift and fluctuate in future 
years

• LEA access to Medi-Cal reimbursement 
for mental health services

PENT Forum 2012 
www.pent.ca.gov

Mental Health Changes 
Page 8


	bio_stacey
	stacey_slides



